Cornett had returned to his office and had obtained a proper
safeguard notice for inclusion in the citation as a basis for
its issuance.

8.  Nixon also told Cornett that he and Cronin had been
fired, but.Nixon did not finish explaining the details to
Cornett because Ludwig advised Nixon and Cronin that they
should leave the mine property as they had been suspended.

9.  Nixon and Cronin came back to the mine for a 24/48-
hour meeting on their suspension notices, but there had been

a partial work stoppage and John Goroncy, the mine superintend-
ent, declined to participate in a discussion of the merits of
the suspension at that time.  Goroncy did, however, hand Nixon
and Cronin a letter of suspension with intent to discharge.
A meeting on the merits was eventually held after the 48-hour
period had expired and the matter went to arbitration.  A hear-
ing was held on July 15 and July 22, 1982, and the arbitrator's
decision was issued on August 10, 1982.  The arbitrator held
that Nixon and Cronin had contrived the safety issue as a pre-
text after they were discharged, but he also held that dis-
charge was overly severe under the circumstances and required
Peabody to reinstate Nixon and Cronin after suspending them
for 5 days without pay and other employee benefits.

10.  Elmer Cornett, the inspector who wrote the citation
for failure of Peabody to have a jack in the rover, as described
in Finding No. 7 above, was at the mine on June 23 for the pur-
pose of performing a respirable dust inspection.  He had been
on the 1 South off 1 East Section for about the first 2 or 3
hours of the shift and had taken an air reading indicating at
that time that there was a velocity of 9,500 cubic feet per
minute at the last open crosscut.  Although he was performing
a respirable dust inspection, he could have written a citation
for any violation he might have seen, but wrote none.  He left
the 1 South off 1 East Section before the feeder became inop-
erable, but he testified that it would have been a violation
of section 75.1725(c) for Nixon and Cronin to have been inside
the feeder shoveling coal without having the power cable locked
out at the power center.  The inspector said he would consider
it a violation for Nixon and Cronin to shovel from the dumping
end of the feeder if their shovels had come into contact with
the conveyor belt while the breaker was off on the feeder but
with the power cable still energized.  He also said he would
consider it unsafe for Nixon and Cronin to shovel out coal from
the dumping end of the feeder while the breaker was off if the
power cable was still energized; and that while he might not
write a citation for shoveling in the last-described instance,
he would .still require them, that is, Nixon and Cronin, to
stop shoveling in that situation as he considered that such
shoveling would be an unsafe practice, because there is always
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